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Memorandum of Understanding 



WHEREAS, the Division of Disability and Elder Services, Office of Independence and Employment (OIE) has requested from the Division of Health Care Financing (DHCF) within the Wisconsin Department of Health and Family Services (DHFS), Medicaid data for recipients previously or currently enrolled in the Medicaid Purchase Plan (MAPP) or who may enroll in MAPP ;  and,



WHEREAS, DHCF will provide access to the requested data to OIE;  



NOW, THEREFORE, OIE agrees to the following conditions:

A. Term.

This Memorandum of Understanding (MOU) is effective on the date the last signatory has signed and will remain in effect until its written termination.

B. Access to Confidential Data: 

1. OIE shall be responsible for informing any user who has access to the data that any information concerning past or present applicants and recipients of Wisconsin Medicaid is confidential under Wis. Stats. 49.45 (4) and federal regulations and may only be disclosed under the circumstances identified in HSS 108.01, Wis. Administrative Code and the federal Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule, 45 CFR Parts 160 and 164. Violators may be subject to prosecution.

2. In the event DHCF determines that a material breach to this MOU has occurred, no further confidential data may be disclosed until the breach is cured or the violation is ended.  
C. Permitted Uses and Disclosures of Protected Health Information:

1. OIE will utilize the minimum necessary protected health information for the purpose of evaluation and contact of eligible Medicaid recipients regarding their benefits and services and/or programs that Medicaid recipients may be eligible for.   In addition, OIE may use the information for the proper administration and management of its official functions including reports connected to Department agreed upon grant award terms and conditions, operational studies and research and policy analysis of federal and state health care policies, with the potential to impact the benefits that persons enrolled in MAPP receive.  Except as otherwise provided in this MOU or by other applicable law or agreements, OIE may use or disclose de-identified protected health information, unless protected health information is needed to perform functions, activities, or services for, or on behalf of, DHCF as specified in the MOU, provided that such use or disclosure would not violate the Privacy Rule if done by DHCF or would not violate the minimum necessary policies and procedures of DHCF.

2. OIE shall not use or disclose any protected health information except as permitted or required by this Agreement, as permitted or required by law, or as otherwise authorized in writing by DHCF.

3. OIE will use appropriate administrative, technical and physical safeguards to prevent use or disclosure of the information other than as provided for by the MOU.   

4. OIE will immediately report to DHCF Privacy Officer any use or disclosure of the information not provided for by its MOU of which it becomes aware and report any actions taken to mitigate the use or disclosure.

5. OIE shall ensure that any agents, including Department approved contractors, to whom it provides protected health information received from or created or received by OIE on behalf of DHCF, agrees to the same restrictions and conditions that apply to OIE under this MOU with respect to such information. 

6. OIE will mitigate, to the extent practicable, any harmful effect known to OIE created by an improper disclosure of protected health information by OIE in violation of the requirements in this MOU.

7. As applicable and at the request of DHCF, OIE agrees to comply with, or assist DHCF in complying with, requirements under 45 CFR §§164.524, 164.526 and 164.528.
8. OIE will make available its internal practices, books, and records relating to the use and disclosure of protected health information received from, or created or received by OIE on behalf of DHCF available to the Secretary for the purposes of determining DHCF’s compliance with this subpart.

9. OIE will follow the directives of DHCF as to the return, destruction or protection of the protected health information upon the termination of the MOU. 
D. Review Procedures for Publications and Presentations

OIE will require that its agents or subcontractors comply with the following:

1. There will be no public presentation or submission for publication, in oral form or in writing, on a formal or informal basis, subjects or research which used this data and information without the prior review by the Administrator of the Division of Health Care Financing.  In specific situations, the Administrator may choose to delegate the review function to another agency or organization with more direct and detailed substantive knowledge of the issues being studied.  "Publication" includes any written article for publication in a professional journal or other publication, or any printed material for presentation to any person, conference or group external.  This includes providing copies of planned articles, the text of speeches, slides and other graphics.

2. The right to review is for the purposes of determining if the material could have an effect on Department policies and procedures, is misinterpreting data, or violates the confidentiality rights of clients or the Department.  Upon review, the Administrator may request revisions.  The Administrator will be notified of any revisions not adopted.  If the article is accepted for publication the Administrator will be notified of the anticipated date of publication so that the Administrator may concurrently submit a letter to the editor regarding comments not adopted.

3. Unless otherwise mutually agreed upon between the parties, the Administrator with have a minimum of 20 working days for the first review of such presentations (e.g., abstracts, slides) and publications in advance of delivery or submittal and 10 working days for any subsequent review.  


IN WITNESS WHEREOF, the Office of Independence and Employment agrees to the above terms and conditions:

	By:
	____________________________
	By:
	_____________________________

	
	Kevin R. Hayden
	
	John Reiser

	
	Administrator
	
	Director

	
	Division of Health Care Financing
	
	Office of Independence and Employment

	
	Date:  _______________________
	
	Date:  ________________________
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